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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1925/2016 

U/s 341/323/342/384/34 I.P.C. 

  

STATE 

-Vs- 

Mozafar Ali & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Naba Kr. Dutta  .Ld defence advocate 

 

Evidence recorded on: 28.07.17, 8.11.17, 30.11.17, 8.02.18, 20.03.18, 

19.04.18, 20.06.18 

Argument heard on: 27.06.18. 

Judgment delivered on: 10.07.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Girin Ch. Nath on 13.12.16 before Doulashal O.P., alleging inter 

alia that he and his brother Jatin Nath owns a 'myadi land' (38 no patta, 

228 dag no) of 8 bigha, and out of that accused Mozafar Ali had shown 2 

bigha 10 lecha and accused Ali Ahmed had shown 3 bigha 2 katha and 10 

lecha to be in the name of Dhiren Nath and had also shown  stamp papers 

and the same are considered to be fake in the eyes of the informant. The 

informant stated that he had lodged a complaint at the office of S.D.C. 
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and in the pendency of that case i.e., on 11.12.16 at around 7 pm, when 

he went to harvest rice from one of his paddy field, the FIR named 

accused persons had obstructed him on his way and thereafter beat him. 

The informant stated that the accused persons had grabbed him on his 

chest and then punched and slapped him and later forcefully dragged him 

to Mozafar Ali's house and after some time 20 – 25 persons came and 

terrorised him and had also threatened to kill him and thereby asked him 

to put his signature on a stamp paper and he out of fear had put his 

signature on the same. The informant also stated that while returning 

back, he found his bike plug unplugged and also found that Rs. 3,000/- 

was missing from his pocket. Hence the case. 

2. That on receipt of the ejahar at the O.P., GDE entry was made vide 

Doulashal O.P. GDE no. 228 dated 12.12.16 and the same was forwarded 

and registered as Mukalmua P.S case No. 429/2016 u/s 

341/342/323/379/34 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie 

materials against the accused persons namely Mozafar Ali and Ali 

Mohammad, the police submitted the case in Charge-sheet U/s 

341/323/342/384/34 I.P.C. vide Charge-sheet no. 27/17 dated 

28.02.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/323/342/384/34 I.P.C. by this court. As the accused 

persons were on police bail at the stage of investigation, summons were 

issued to them and on their appearance they were allowed to go on court 

bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation for offence U/s 341/323/342/384/34 I.P.C was explained to the 
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accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 10 nos. of 

witnesses. The prosecution side marked and exhibited 5 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on 11.12.16 at around 7 

pm, at Gharuabaha pathar, under Mukalmua P.S., in 

furtherance of their common intention wrongfully 

restrained the informant and thereby committed 

offence punishable u/s 341/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common intention 

voluntarily caused hurt to the informant and thereby 

committed offence punishable u/s 323/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common intention 

wrongfully confined the informant in the house of 

Mozafar Ali and thereby committed offence punishable 

u/s 342/34 I.P.C.? 

IV. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common intention 

criminally obtained property by use of threat and 

thereby committed offence punishable u/s 384/34 

I.P.C.? 
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7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as Pw 1. Pw 1 – Girin Ch. Nath 

deposed in his evidence that he knows the accused persons and that on 

12.12.16 at around 7:30 pm, he had went to his paddy field to collect 

grains and while returning at around 8 pm, Mozafar Ali and Ali Ahmed 

stopped him and thereafter they held him and one of them tightly 

wrapped a cloth around his nech and the other one punched him. Pw 1 

stated that when he raised alarm, co-villagers came for his help and on 

seeing them the accused persons dragged him to their courtyard and later 

they let him seat and took his signature on a blank stamp paper. Pw 1 

deposed that his co-villagers asked him to sign the paper and leave and 

he out of fear put his signature on the stamp paper (as dictated by the 

accused person) and after that he left the accused persons house. Pw 1 

deposed that while returning he found that Rs. 3,000/- and his spectacles 

were missing from his shirt pocket and that his plug of the bike was also 

removed and on the following day of the occurrence, he had lodged 

ezahar against the accused persons at Doulashal O.P. Ext 1 is the ezahar 

and Ext 1(1) is his signature. 

 Pw 1 in his cross deposed that he have four brothers and they own a plot 

of land. Pw 1 revealed that he does not know if Mozafar purchased any 

land from his brother Dhiren Nath and that Mozafar' house is built on the 

land of his brother Dhiren Nath. Pw 1 revealed that he had filed a case 

against Mozafar before SDC Nalbari – alleging that Mozafar had obtained 

mutation of their land in his own name by forging sale deed – executed in 

the name of his brother Dhiren Nath. Pw 1 deposed that when Mozafar 

and Ali Ahmed restrained him, his 'aadhiar' was along with him and that at 

the begining of the incident none except his aadhiar was present at P.O. 
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Pw 1 deposed that when he was made to write on the stamp paper, his 

co-villagers were present at P.O. and he did not object writting on the 

blank paper as the whole village was against him. Pw 1 deposed that he 

went to Doulashal PHC for his treatment on police requisition. Pw 1 

revealed that he had sustained injury on his chest. Pw 1 stated that the 

accused persons dragged him to their home and asked him to write on a 

blank stamp paper. 

9. Pw 2 – Akbar Ali deposed in his evidence that 6 months ago, at around 6 

pm, village elders had asked Girin Nath to sign on a stamp paper and as 

such Girin put his signature on it. Pw 2 deposed that he does not know 

why his signature was obtained on the stamp paper. 

10. Pw 3 – Dino Nath deposed in his evidence that one year ago, when he 

went to the accused person's house for searching a fish net, he saw co-

villagers had assembled at his house. Pw 3 deposed that the accused 

persons asked Girin that why he had objected his brother to sale a part of 

land to the accused persons and as such the accused persons asked Girin 

to resolve the matter in presence of village elders. Pw 3 deposed that later 

Girin Nath gave written assuarance that he would not object his brother 

for selling land to the accused persons. 

     Pw 3 in his cross deposed that village elders resolved the land dispute 

between the informant and the accused persons and that Girin had signed 

on the written agreement of settlement. 

11. Pw 4 – Dhruba Nath deposed in his evidence that one year ago, at 

around 6:30 – 7 pm, local people assembled at the house of the accused 

persons to resolve a land dispute between the informant and the accused 

persons and accordingly an agreement was made between the two parties 

and he signed on the agreement paper as witness. 

12. Pw 5 – Sahadat Ali deposed in his evidence that one year ago, at 

around 5 pm, there was an assembly of people at the courtyard of 
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Mozafar Ali's house and that Girin was signing on a paper and agreed not 

to object his brother to sell land to the accused persons. Pw 5 deposed 

that he had signed on the agreement paper as witness. 

13. Pw 6 – Juran Ali deposed in his evidence that 1.5 years ago, police had 

obtained his signature on a blank paper. Ext 2 is the seizure list and Ext 

2(1) is his signature. 

14. Pw 7 – Dhiren Nath deposed in his evidence that he knows the accused 

persons and that one year ago, Girin came to his house and told him that 

while he was on his way to his paddy field, the accused persons stopped 

him and forcibly took his signature on a stamp paper. 

     Pw 7 in his cross deposed that he have sold his share of land in village 

Gharuabaha to the accused persons and as such the accused persons had 

constructed their house upon the said land. Pw 7 revealed that he had 

sold the land to the accused persons 4-5 years ago and that his brother 

Girin Nath had objected him to sell the said land. 

15. Pw 8 – Raifuddin Ali deposed in his evidence that 2 years ago, police 

came and took him to the accused persons house and obtained his 

signature on a blank paper. Ext 2 is the seizure list and Ext 2(2) is his 

signature. 

16. Pw 9 – Dr. Kumud Bania is the M.O., and had examined Girin Ch. Nath 

and had found no external injury. Ext 3 is the injury report and Ext 3(1) is 

his signature. 

17. Pw 10 – Lal Chand Ali is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation.  

18. I have heard the arguments and carefully considered the evidence on 

record. 

19. The case of the prosecution against the accused in a nutshell has been 

that they had on 11.12.16 extorted a signed stamp paper from the 

informant by wrongfully restraining, confining and beating him. 
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20. As I go through the evidence on record it is clear that the only evidence 

available against the accused person is the testimony of the informant. 

The testimonies of other independent witnesses clearly shows that they 

have not levelled any allegations or made any assertions against the 

accused persons. 

21. Pw1 who is the informant had stated that at the time of occurrence 

while he was returning from the house of his adhiar, the accused persons 

stopped him on his way, beat him and dragged him to their house and 

thereafter forcibly took his signature on a blank stamp paper.  

22. It is found from the evidence of Pw1 that he had stated that   his fellow 

villagers had saved him from the assault of the accused persons.  

23. Turning to the evidence on record it appears that prosecution had failed 

to examine any of such eye witnesses. On the other hand the testimonies 

of the independent witnesses project a different picture from the one 

projected by Pw1.  

24. Now, let me look into the medical report of Pw1 to see whether it lends 

any support to the allegations of assault raised against the accused 

persons. The doctor who examined Pw1 deposed in his evidence that he 

had examined Pw1 on 12.12.16 and on his examination he found no injury 

on his person. 

25. On careful scrutiny of   the evidence of Pw1, I do not find him a reliable 

witness. This , I say so because, had he been really assaulted and , 

dragged through the field  by the accused persons, in all probabilities he 

would had sustained some injuries  but on his medical examination no 

injury was found on his  body.  

26. Coming, to the offence u/s 342/384 IPC, it is alleged by Pw1 that 

accused persons confined him in their house and forcefully obtained his 

signature on a blank stamp paper.  
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27. Turning to our case at hand, in order to sustain conviction of the 

accused u/s 384 IPC, the prosecution is required to prove the following 

ingredients as mentioned U/s.383 IPC that the accused had put the 

informant in fear of injury and thereby obtained his signature on a blank 

stamp paper which had the potential to be converted to valuable security. 

28. Now, in this case it is evident that Pw1 had indeed signed a blank 

stamp paper but to arrive at a just decision in regard to the allegations of 

extortions two fold set of facts are to be proved by the prosecution. Firstly 

that accused had put the informant of fear of injury to him and secondly 

the signed blank stamp paper had the potential to be converted to 

valuable security. Both the said facts must co-exist. 

29. Coming to our case, from careful consideration of the evidence on 

record, the first factor is ruled out. In regard to the second factor, it is 

found that prosecution had failed to produce the said stamp paper before 

this court. Even if the prosecution had brought on record the said stamp 

paper, it would not have bolstered its case, in absence of cogent evidence 

in support of the first factor. Yet, I am not hesitant to hold that non 

production of the said stamp paper further impairs the prosecution case. 

30. As far as offence u/s 342 is concerned, there is no material evidence to 

suggest that accused persons in their house had wrongfully confined Pw1. 

31. Further, unexplained delay of one day in lodging of the ezahar is 

another serious loop hole in the prosecution case which gives the last 

blow to the prosecution story.  
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ORDER 

 

 Hence considering the above discussion, the accused Mozafar Ali and Ali 

Mohammad are found not guilty for offence u/s 341/323/342/384/34 I.P.C 

and are accordingly acquitted and set at liberty forthwith. 

 

 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 10th day of July, 2018 

under my hand and seal of this Court. 
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 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G.R. Case No. 1925/2016 

U/s 341/323/342/384/34 I.P.C. 
  

STATE 
-Vs- 

Mozafar Ali & Ors. 
                                                              ..... Accused 

 
 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Girin Ch. Nath (Informant), 
P.W.2: Akbar Ali, 
P.W.3: Dino Nath, 
P.W.4: Dhruba Nath, 
P.W.5: Sahadat Ali, 
P.W.6: Juran Ali, 
P.W.7: Dhiren Nath, 
P.W.8: Raifuddin Ali, 
P.W.9: Dr. Kumud Bania (M.O), 
P.W.10: Lal Chand Ali (I.O) 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ezahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Seizure list, 
 Ext 2(1): Signature of seizure witness Juran Ali, 
 Ext 2(2): Signature of seizure witness Raifuddin Ali, 
 Ext 2(3): Signature of I.O., 
 Ext 3: Injury report, 
 Ext 3(1): Signature of M.O., 
 Ext 4: Sketch Map, 
 Ext 4(1): Signature of I.O., 
 Ext 5: Charge sheet no. 27/17, 
 Ext 5(1): Signature of I.O., 
    
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


